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Being called for British military service, he claimed exemption under section 8 
of the Military Service Act, 1916 as a person who had been "a prisoner of war, 
captured or interned by the enemy, and [had] been released." Held, that he was 
exempt from service. King v. Bumham (1918, K. B.) 119 L. T. Rep. 308. 

It required a liberal construction, believed, however, to be correct, to hold that 
notwithstanding the freedom of movement allowed the appellant, the prohibition 
to leave Hamburg constituted an "internment" of a civilian prisoner. In a 
previous case, temporary detention pending inquiry as to whether a British subject 
should be kept in Germany as a prisoner of war was held not to constitute 
"internment." Robinson v. Metcalf (1917, K. B.) 33 Times L. R. 542. The 
sanctity given by the court to appellant's oath to Germany speaks well for the 
character of Bristish justice. See also Hall, Int. Law (7th ed.) 432. 



Constitutional Law— Full Faith and Credit — Validity of Service on 
Former Agent of Non-Resident. — An action was brought in Illinois upon a 
judgment for money rendered by a Kentucky court. The transactions upon 
which the Kentucky judgment was based took place in that state. At the time 
the defendants were residing in another state and carried on business in Kentucky 
through a resident who on their behalf entered into the transaction in question. 
The agency was terminated before the Kentucky suit was brought. Under the 
Kentucky statute process was served upon the former agent. No other service 
was had upon the defendants, who were still non-residents. Held, that the 
Kentucky judgment was void and so not entitled to recognition by the Illinois 
court. Flexner v. F arson, Jr. et al. (1919) 39 Sup. Ct. 97. 

Under prevailing notions as to state jurisdiction the result is sound. The 
court argued that as the state had no power to exclude the defendants from doing 
business in the state, it could not require as a condition of letting them in that 
they assent to service on the former agent, as it might have done in the case 
of a corporation chartered by another state. New York Life Ins Co. v. Dunlevy 
(1915) 241 U. S. 518, 36 Sup. Ct. 613 ; Mutual Reserve Fund Life Ass'n v. Phelps 
(1903) 190 U. S. 147, 23 Sup. Ct. 707. The law as to the state's power to exclude 
the foreign corporation seems, however, to be in a transition period. Henderson, 
The Position of Foreign Corporations in American Constitutional Law, reviewed 
infra. The principal case, however, calls attention to a serious evil, viz., that 
the courts of the state in which the transaction took place have no power at 
present to compel the non-resident who acts through an agent to submit to their 
adjudication of controversies arising out of transactions carried on in the state. 
Such a result suggests the desirability of a law permitting the service throughout 
the country of such process in appropriate cases. See the article by Professor 
Cook, The Powers of Congress under the Full Faith and Credit Clause, supra, 
p. 421. 



Constitutional Law — Police Power — Statute Regulating Ingredients of 
Condensed Milk. — An Ohio statute prohibited under penalty the sale of con- 
densed milk unless made from milk "from which the cream had not been 
removed and in which the proportion of milk solids" equalled a prescribed 
percentage. The plaintiff manufactured and sold "Hebe," a pure product of 
"skimmed milk condensed by evaporation" to which cocoanut oil to the extent 
of six per cent was added. The label plainly indicated the ingredients. The 
plaintiff brought a bill to restrain threatened prosecutions. Held, that the 
plaintiff was not entitled to relief, as the statute was valid and the plaintiff's 
product fell within it. Day, Van Devanter, and Brandeis, JJ., dissenting. Hebe 
Co. and Carnation Milk Products Co. v. Shaw (1919) 39 Sup. Ct. 125. 
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Such legislation is justified under the police power as a protection of the 
public from either or both of two things : injurious food, and fraud. See (1918) 
27 Yale Law Journal, 1079. The situation in the principal case is similar to 
that in the oleomargarine cases : a product admittedly healthful and good, 
needing in reason only to be fairly labelled to prevent fraud, falls under the ban 
of a statute which by prohibiting its sale treats it like a product deleterious to 
health. Cf. Hammond Packing Co. v. Montana (1914) 233 U. S. 331, 34 Sup. 
Ct. 596. There is authority for the position of the majority that although the 
statute may be open to criticism, its classification was not so wholly arbitrary 
and unadapted to the end sought as to warrant interference by the court. But 
the dissent argued strongly that no interference was necessary; that "Hebe" 
was not and did not purport to be condensed milk, and so fell outside the 
statute. It is difficult to see why this construction, which would both effectuate 
the legitimate purpose of the statute and further individual justice, should not 
have prevailed. 



Constitutional Law — War Powers — Taking Over of Marine Cables After 
Armistice. — By statute, Congress authorized the President to take over and 
operate for the duration of the war any marine cable or cables, if he should deem 
such action necessary to the national security and defense. A few days before 
the armistice was signed, the President issued a proclamation, authorizing the 
defendant, Postmaster-General Burleson, to take over the cables of the plaintiff 
and other companies. This proclamation was put into effect by the defendant 
after the armistice was signed. The plaintiff sued for an injunction, contending 
that the authority of the President ceased with the termination of hostilities; 
for then the national emergency which alone could justify the action was ended, 
and a subsequent taking over of the cables was not warranted. Held, that the 
armistice did not terminate the power vested in the President. Commercial Cable 
Co. v. Burleson (1919, U. S. D. C, S. D. N. Y.) 60 N. Y. L. J. 1271 (Jan. 20, 
1919). 

Granted that the Act is constitutional in that it enables the taking over of a 
public utility necessary to the successful conduct of the war, it is submitted that 
the principal case is correct in holding that the armistice does not terminate the 
power vested in the President. As the opinion points out, a mere cessation of 
hostilities is not the end of a war, nor is an armistice a treaty of peace; for 
hostilities may be resumed at any time. The power is vested in the President 
"during the continuation of the war." Consequently until the war is ended by 
a treaty or proclamation, the power can be exercised even if the cessation of 
actual hostilities has made its exercise of doubtful expediency. For a discussion 
of the constitutionality of similar legislation see Blewett Lee, Constitutional 
Objections to the Railway Control Act (1918) 28 Yale Law Journal, 158. 



Courts — Appellate Jurisdiction of Supreme Court— Suit Against United 
States. — The plaintiff brought suit in a federal district court to collect from the 
United States hire of a ship for two charter periods. A judgment for one 
period only was affirmed by the Circuit Court of Appeals, and the plaintiff took 
a writ of error to the Supreme Court. Held, that the Circuit Court of Appeals 
was without jurisdiction, since the judgment of the district court, acting as a 
court of claims, was reviewable only directly by the Supreme Court. /. Homer 
Fritch, Inc. v. United States (1919) 39 Sup. Ct. 158. 

This case settles a point of appellate jurisdiction about which there had been a 
diversity of opinion among the lower federal courts. As Chief Justice White 



